UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

ALLI ED PI LOTS ASSOCI ATI ON,
Plaintiff,
v. . Givil Action No. 00-1256 (JR)
ANMERI CAN Al RLI NES, | NC., '

Def endant .

VEMORANDUM AND ORDER

Allied Pilots Association ("APA"), the certified
bar gai ni ng representative of the pilots at Anerican Airlines,
nmoves for prelimnary injunctive relief (1) enforcing an
arbitration award with which Anmerican Airlines ("American")
has allegedly refused to conmply; (2) restoring the status quo
under Section 2, Seventh of the Railway Labor Act (“RLA”) in
response to Anerican's "unilateral inposition of a changed
contract terni; and (3) enjoining American from "otherw se
altering the rates of pay, rules, or working conditions of
APA-represented enpl oyees wi t hout going through the mandated
processes under Section 6 of the RLA." Pltf. Menmorandum at 1.

APA has failed to denonstrate that it is likely to succeed on
the merits of its claim or that, in the absence of a
prelimnary injunction, it will suffer irreparable injury; or

that the issuance of a prelimnary injunction would not



substantially burden American. |Its notion must accordingly be
deni ed.
FACTS

The underlying dispute in this action involves the
nunmber of hours per nonth for which American is entitled to
schedule its pilots. The previous collective bargaining
agreenent between the parties provided that American could
give a pilot on his or her |last assignnment of the nonth a trip
that would result in exceeding the agreed 75-hour nonthly
maxi mum by up to five hours. This provision -- known as
Reassi gnnment on Last Trip of the Month ("RALT") -- was not
included in the current collective bargai ning agreenent
(“Agreenent”), which took effect on May 5, 1997. Anerican,
contending that the RALT provision had been omtted by nutual
m st ake, continued after the effective date of the new
Agreenent to assign sone pilots nore than the nonthly maxi num
flying tines. A dispute arose about this practice. APA filed
a grievance with the System Board of Adjustnment (“Board”),
whi ch has jurisdiction over all disputes arising out of the
Agreenment and whose decisions are “final and binding upon the
parties.” APA s position was that the RALT provision had been
exchanged for the higher nmonthly maxi nunms (85 hours per nonth)
that were built into the 1997 Agreenent. On May 24, 1999, the

Board i ssued a decision in APA's favor. The parties then



agreed that Anerican would have two nonths to change its
schedul ing practices to conply with the Board’ s decision. It
is APA's contention in this action that American has continued
its RALT scheduling practices past the expiration of that two-
nmont h grace period, in violation of the Agreenent and the
Board’' s deci si on.

American concedes that it has assigned pilots in

excess of the established nmonthly maxi nuns, but it contends

t hat these assignnments were "isolated, de mnims and

i nadvertent errors in the application of conplex reassi gnnent
provisions in a collective bargai ni ng agreenent governing nore
than 10,000 pilots." Deft. Menobrandumat 1.! Anerican
asserts that it has taken good-faith, proactive nmeasures to
correct scheduling errors, but it states that it cannot now or
ever guarantee that such m stakes will not occur in the
future, because of the inevitability of human error.

ANALYSI S

! American notes that "[o]Jut of 12,857 donestic pil ot
reassi gnnents made from Decenber 1999 t hrough May 2000, only
52 alleged crew scheduling errors have been reported or
di scovered,"” of which six were |ater determ ned not to be
errors. Deft. Menorandum at 5. Moreover, upon cl oser
i nspection of those 46 crew scheduling errors, one finds that
"only 23 involved assignnents that would have been excused
under the RALT | anguage of the 1991 Agreenent," id., which
means that "only 23 of the 10,429 downline donestic
reassi gnnents during the six nmonth period could in any way be
connected to the disputed RALT | anguage of the 1991 Agreenent,
an error rate of less than 3/10 of one percent," id.
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A threshold question is whether or not the Court has
jurisdiction of the dispute in this case. Under the RLA,
m nor disputes -- disputes that relate to "the neaning or
proper application of a particular provision with reference to

a specific situation,” Elgin v. Burley, 325 U.S. 711, 723

(1945), and "may be conclusively resolved by interpreting the

exi sting collective bargai ning agreenent,” Consolidated Rail

Corp. v. Railway Labor Exec. Ass'n, 491 U.S. 299, 305 (1989) -

- are subject to exclusive and mandatory adjustnent through
arbitration and are beyond the jurisdiction of federal
district courts. Anerican contends that the instant dispute
is a mnor dispute that is outside the jurisdiction of the
federal courts and not a mpjor dispute as APA argues.

Federal courts do have jurisdiction of major
di sputes -- "disputes over the formation of collective
agreenments or efforts to secure them They arise where there
i's no such agreement or where it is sought to change the terns
of one, and therefore the issue is not whether an existing
agreenment controls the controversy."” Burley, 325 U S. at 723.
APA' s argunent that Anerican has effectively changed an
exi sting Agreenent term arguably makes the dispute in this
case a “mjor” one, over which this Court does have

jurisdiction.



The jurisdictional issue is not free from doubt, but
we will neverthel ess proceed, as if jurisdiction were
established, to evaluate APA’s notion in |ight of the
establ i shed four-part test for the issuance of prelimnary

injunctions. To prevail on its notion, APA nust denonstrate

that (1) there is a substantial likelihood it will succeed on
the merits; (2) it will be irreparably injured if an
injunction is not granted; (3) an injunction will not cause
substantial harmto American; and (4) the injunction will be

in the public interest. See Davenport v. International Bhd.

of Teansters, 166 F.3d 356, 360-61 (D.C. Cir. 1999).

Li kel i hood of Success on the Merits

APA's first merits argunment is that Anerican is in
violation of a final and binding decision of the Board. The
viol ations appear at this stage of the record s devel opnent,
however, only to be technical. There is no evidence of a
refusal to conply with the award or of repudiation. |ndeed,
def endant appears to have made extensive and good-faith
efforts to conply.

APA’ s second nerits claim that American has nade a
uni l ateral change in the termof the Agreenent in violation of
Section 2, Seventh of the RLA, mi sses the mark. Anmerican has
of fered no contractual justification for its action. See Air

Line Pilots Ass'n, International v. Eastern Airlines, 869 F.2d




1518, 1523 (D.C. Cir. 1989) (enphasis added) ("In order to
find that a contract violation anounts to a unil ateral change
in. . . the collective bargaining agreenent, a court nust
find not only that the agreenent clearly prohibits the

di sputed conduct and that the party's contractual

justification on its face is totally inplausible, but also

that the evidence "warrant[s] the inference that [the

contractual defense] is raised with intent to circunvent the

procedures prescribed by 8 6 [of the RLA], for alteration of
exi sting agreenents'"). Anerican's justification is that it
is not humanly possible to ensure m stake-free conpliance in a
conpl ex system of scheduling nore than 10, 000 pilots each day.
That justification is not inplausible on its face. 1In the
absence of record evidence tending to show an intent on
Anerican’s part to circunvent the procedures set forth in 8 6
for changing the terns of an existing agreenent,? APA is
unlikely to succeed on the nerits.

I rreparable I njury

APA' S theory of irreparable injury is that |eaving
Anmerican free to continue its alleged RALT scheduling practice

in violation of the Agreenent exposes "APA' s apparent

2 Plaintiff does not plead a violation of Section 2,
Seventh or Section 6 of the RLA, which set forth procedures
for changing rates of pay, rules, and working conditions of
col l ective bargaining agreenents.
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inability to enforce contractual rights,” thus “undercut[ting]
pil ot good will toward the Union," upon which goodw || APA
depends "for continued financial and volunteer support.”

Pltf. Menorandum at 13. Not only is that theory attenuated to
the point nearly of abstraction, but it is w thout support in
the record. |Indeed, as Anerican asserts w thout contradiction
from APA, "APA has represented its pilots vigorously and
effectively in identifying and remedying the inplenentation
glitches since the Award. . . . Wth APA s assi stance,

probl ens have been identified quickly, nmutually acceptable
remedi es have been inplenented and the frequency of errors has
dropped to one in May 2000, and none so far in June 2000."
Deft. Menorandum at 13. Nor does APA dispute Anerican’s
assertion that "[i]n the isolated instances in which crew
scheduling errors have occurred, the individual pilots have
recei ved extra-contractual renedies in the formof prem um pay
and/ or pay protection for flights dropped fromtheir schedul e
in the nonth followng the error.”™ 1d. (citing La Mrte
Decl ., paras. 78-80).

Bal anci ng of Harms

APA argues that "any small harmto American caused
by the | oss of passenger goodw || through canceled flights at
the end of the nonth is outweighed by the clear nerit of the

APA's clainms." That assertion is rejected, particularly



i nasmuch as APA has made no showing of any realistic injury to
itself for the continuation of the status quo.

Public | nterest

Both sides invoke a version of the truismthat
"peaceful settlenment of |abor controversies under the RLAis a

matter of public concern,” see Virginian Ry. v. System Fed'n

No. 40, 300 U. S. 515, 552 (1937)). Neither side derives

advantage fromthe point.
* * * %
Upon consideration of plaintiff’s notion for a
prelimnary injunction, it is this day of August 2000,

ORDERED that the notion is denied.

JAMVES ROBERTSON
United States District Judge
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